
 

 

 
November 6, 2015 

 

U.S. Department of Health & Human Services 

Office for Civil Rights 

Attention: 1557 NPRM (RIN 0945–AA02) 

Hubert H. Humphrey Building 

Room 509F 

200 Independence Avenue SW 

Washington, DC 20201 

 

Submitted electronically via Regulations.gov 

 

RE: Comments on “Nondiscrimination in Health Programs and Activities Proposed Rule” 

(RIN 0945-AA02) 

 

Dear Secretary Burwell: 

The Colorado Health Foundation is writing to offer support to the Department of Health & Human 

Services’ (HHS) proposed rule regarding Nondiscrimination in Health Programs and Activities.1 

As an organization committed to improving the health and well-being of all Coloradans, the 

Colorado Health Foundation appreciates this opportunity to comment on the proposed rule. We 

applaud HHS’ efforts to advance health equity and reduce health care disparities through this 

historic rulemaking. We urge HHS to finalize robust rulemaking predicated on a broad 

interpretation and application of the nondiscrimination protections enacted under section 1557 of 

the Affordable Care Act (ACA). Doing so is vital to upholding the foundational tenets of the ACA 

to ensure expanded access to health care for all individuals–regardless of race, color, national 

origin, sex, age or disability. 

The Colorado Health Foundation is a nonprofit organization guided by a vision of making Colorado 

the healthiest state in the nation. We engage communities throughout the state through 

grantmaking, public policy, evaluation, private sector engagement and communications outreach. 

Our partners include nonprofits, health care leaders, policy makers, educators and the private 

sector. To achieve our vision, we focus on three community outcome areas–Healthy Living, 

Health Coverage and Health Care–to ensure a future state where our communities promote 

health and our health care systems deliver excellent, affordable care to Coloradans who both 

have and desire good health. In our Health Coverage outcome area, our focus is to ensure all 

Coloradans achieve stable, affordable and adequate health coverage. We see this proposed rule 

as not only directly aligned with our health coverage work but absolutely critical to clarifying 
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existing and codifying new necessary protections to ensure that all individuals have equal access 

to health care and health coverage.  

In general, we commend HHS for the breadth of its proposal, extending civil rights obligations to 

the health insurance marketplaces and certain other health coverage plans, as well as health 

programs more broadly. Although section 1557 has been in effect upon the passage of the ACA 

in 2010, this rulemaking–and the hopefully swift finalization thereof–is imperative to ensuring 

covered entities’ full compliance with the law, as well as the HHS Office for Civil Rights’ (OCR) 

enforcement. 

Importantly, HHS’ proposed extension of civil rights protections across all bases of discrimination 

includes, for the first time, discrimination on the basis of sex. HHS’ explicit prohibition of 

discrimination based on sex ensures that women are treated equally with men in the provision of 

health care and health insurance coverage. Further, the proposed inclusion of gender identity as 

part of such definition ensures that transgender individuals are no longer categorically denied 

access to coverage. 

While the proposed rule includes important prohibitions on discrimination on the basis of “gender 

stereotyping,” we urge HHS to more explicitly prohibit discrimination based on sexual orientation. 

Doing so would be consistent with HHS’ stated goal of upholding “the most robust set of 

protections supported by the courts on an ongoing basis.” Colorado is one of a growing number 

of states with policies in place that preclude the discriminatory treatment of individuals in health 

coverage based on sexual orientation.2 

Finally, we strongly support HHS’ proposed range of access and enforcement requirements that 

guarantee meaningful access for populations with limited English proficiency (LEP) and ensure 

effective communication for individuals with disabilities. The exchange of information between a 

health care provider and patient is essential to the provision of clinically appropriate and efficiently 

coordinated care. We appreciate HHS’ clarification of requirements to provide effective 

communication to individuals with disabilities via auxiliary aids and services, including alternative 

formats and sign language interpreters, as well as its incorporation of existing provisions related 

to the accessibility of facilities and technology. 

In closing, we appreciate your consideration of our comments and, again, urge HHS to move 

forward with a final rule codifying vital nondiscrimination protections delineated in its proposal. If 

you have any questions about these comments, please contact Dustin Moyer, policy officer at 

the Colorado Health Foundation at DMoyer@ColoradoHealth.org or 303.953.3600. 

Sincerely, 
 

 
Karen McNeil-Miller, PhD 
President and CEO 
The Colorado Health Foundation 
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